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DECLARATION OF PROTECTIVE
COVENANTSE, CONDITIONS AND RESTRICTIONS

FOR
OSPREY POINTE e s
LAKE GOUNTY, FLORIDA 5”’1355’**1449

THIS DECLARATION oF PROTECTIVE COVENRANTS, CONDITIONS AND
RESTRICTIONS FOR OSPREY POINTE, (hereinafter referred to as the

"Declaration”), is made on the date hereinafter set forth by ROBERT
A. DAVIS, Trgstee, whose address is 1311 5. Vineland Road, Winter
Garden, Florida, (hereinafter referred to as the "Declarant™).

WITHNESSETH:

WHEREAS, Declarant is the owner of certain real property
located 1inh Lake County, State of Florida, which is more

particularly described in Exhibir "A" attached herete, hereinafter
referred To as the {("Property"); and

WHEREAS, Declarant desires to develop within Osprey Pointe (as
defined Dherain}, a residential community of single family
residences; and

WHEREAS, the Declarant desires to provide for the preservation
of the values and amenities in Osprey Pointe and for the
maintenance Of entryway features including entrance gates and their
equipment, perimeter wall, perimeter landscaping, street lighting,
recreation areas, Iincluding nature walk and dock, common
landscaping, lake access, sidewalks, private streets, storm@ater
management system areas as described on the Master Plan, dralfige &
areas and other common facilities as may be specifically designated ro
on the above referenced plat and any subsequent plat ©¢f the
property and, to this end, desires to subject the Property to ther:
covenants, restrictiohs, easements, charges and liens hereinafter ..
set forth, each and all of which is and are for the behefib of the_
®roperty and each subsequent ownar of all or party thereof; and =

WHEREAS, the Declarant has deemed it desirable for thé
efficlient preservation of the values and amenitlies in Osprey Pointe
Lo create a homeowner's assoclation to which should be delegated
and assigned the power of maingaining and administering the common
area properties and facllities, administering and enforcing the
covenants and restrictions, and g¢ollecting and disbursing the
assessments and charges hereinafter created; and

WHEREAS, the Declarant has incorporated or will' incorporate
under the laws of the State of Florida, a non-profit corporation
called Pointe of Osprey Homeowner's Assgciation, Inc. (hereinafter
referred tc a3 fthe "Agsoclation™}, which Association i1s not
intendad to be a "Condominium Association” as such term is defined
and describad in the Florida condominium Act (Chapter 718 of the

Florida Statutas), for the purpsses of exercising the functions
described herein.

NOW, THEREFORE, Declarant hereby declares that all of the
residential properties described above shall be held, sold,
conveyed, leasad, mortgaged, and ctherwise dealt with subject to
the following easements, restrictions, covehants and conditions,
which are for the purpose of enhancing and protecting the value and
desirability of, and which shall run with, the real property and be



binding on all parties having and/or acquiring any right, title or

interest in the Property (as defined herein) or any part thereof,
their helrs, successors and assi

gns, and shall inure 'to the benefit
of each owner thereof, '
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ARTICLE I -
DEFINITIONS

The following words and terms when used in this Declaration or
any s=supplamental declaration hereto (unless the context shall
clearly indicate otherwise) shall have the followihg meaning;

A, "Architectural Review Committee” or "ARC" shall mean
and refer to the committee established by the Board of

Directors of Pointe of Csprey Homeowner's Associatien, Inc.
and described in Article VII hereof.

B. "Articles" shall mean and refar to the Articles of
Incorporation filed with the office of the Secretary of State
of the State of Florida for Pointe of Qsprey Homeowner's

Association, Inc., as the same may be amended from time to
time,

c. "Association” shall mean and refer to Pointe of
Osprey Homeowner's Assoclation, Inc,, a Flerida non-profir
corporation, its successors and agsigns.

D. "Board" or "Board of Directors” shall mean and
refer to the Board of Directors of the Association.

E. "Bylaws"” shall mean and refer to the Bylaws of the
rssociation, as the same may be amended from time to time,

F. "Common Area" or "Common Property" shall mean and
refer to all real property {including any improvements
thereto) owned by the Assoclaticon for the common use and
enjoyment of the Owners {as the term is hereinafter defined),
as reflected on the Plat of Osprey Pointe,

G. "Conservation Easements” shall mean and refer o
easements or dedications granted by the Declarant pursuant te
and in compliance with Section 170(h) of the Internal Revenue
Code of 1586, and as required by Lake County and the 5t, Johns
River Water Management District, as their requirements are
amended from time to time.

H. "Beclarant” shall mean and rafer to Osprey Folnte,
a Florida limited partnership and its successors and assigns.

1. "Decliaration” shall mean and refer te this
Declaration of Protective Covenants, Conditions and Rest:ictions
for Osprey Pointe, as it may from time to time be amended.

J. "Eligible Member" shall mean and refer te a member
of Association who is in gocd standing and entitled to vote,
not delinguent in payment of asscciation dues, and has no
action pending against them for delinguent dues or viclations
of the provisions of this Declaration, the requirements of the
Architectural Review Committee, or any other rules and
regulation promulgated by the Association,

K. "Lot" shall mean and refer to any plot of land shown
upon which any recorded subdivision map or plat of the
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right to establish reasonable opening and closing times for
The Park Lot. :

_ Section_z. Delesgation of Use. Any Owner may delegate his
right of enjoyment to the Common Area and facilities located
thereon to a member of his family, his tenants or contract

purchasers who reside in the Residential Unit located on his lot.

Such delegation must be in writing, addressed to the Board of
Directors and must be in accordance with the Bylaws of the
hssoclation.

Section 3. Damage or Destrpction of Commeon Area by Owner.

in the event &ny part of the Common Area is damaged or destroyed by
an Owner or any of its guests, tenants, licensees, agents or
members of its family, such Owner does hereby authorize the
Assoclation to repair the damaged area at the Owner's expensa. The
Rgsocistien shall repalr the damaged area, adhering to sound
construction safety practices and in conformance with the latest
approved construction and/cr building plans. The cost of the
repairs shall be deemed a special assessment against the Owner due
and payable upon being assessed against the Owner and in the event
such special assassment is not paid when due, the Association shall
have the right to place a lien on the Owner's Lot for paymant of
the assessments and td otherwise proceed to collect same in

accordance with Florida law. Enforcement of any assessment lien

against an Owner shall be consistent with the enforcement of these
covenants and restrictions as set forth herein.

Secticn 4. - Title to Common Area. The Declarant shall
convey legal title to the Common Area to the Association free and
clear of encumbrances and such conveyance shall be subject to the
terms of the Declaration and any Supplemental Declaration
pertaining te the Property, including any easement and licenses set
out therein and easements for such utility services asg the
Seclarant deems appropriate, and may be subject to the terms of a
mertgage. The Declarant, in the convevance of the Common RArez to
the Association, shall also reserve to itself, its successors and
assigns, a non-exclusive, perpetual easement for ingress and egress
through the platted rcads of the property for the purpose of
obtaining access to any public highways. The Property shall be
subject to a perpetual gasement in gross being granted to Pointe of
Osprey Homeowner's Association, Inc., and its successors for
ingress and egress on the Property for the purpose of having its

employees and agents perform all obligations and duties of the
Asscciation set forth herein.

ARTICLE III

ASSOCIATION MEMBERSHIP AND VOTING

Section 1. Membership. Every Owner of a Lot which is
subject to assessment by the Association shall be a Member of the
Asscciation, Membership shall be appurtenant te and may not be

separated from ownership of any Let which is subject to assessment
by the Association.

Section 2. Allocation of Voting Rights, The ASSociation
shall have two {2) classes of voting membership!

Class A: Class A Members shall be all Qwners with the
exception af the Declarant, and shall be entitled to one vote
for each Lot owned. When more fthan one person helds an
interest in any Lot, all such persens shall be Members and the
person entitled to cast the vote for the Lot shall be
designated by & certificate filed with the Secretary of the
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Association at any time before the vote is cast, signed by all
record OwWners of tha Lot, If any Lot is owned by a corporation
or partnership, a similar certificate shall be required
designating the person entitled Lo cast the vate for such Lot.

In the event such certificate by multiple Owners or a -
corporation or partnership is lacking, then the vote for that
Lot shall not be considered in determining the requirement. for
4 quorum or any other purpose until such certificate is filed
with the Secretary of the Association. Except, however, when
title to a Lot is held by a husband and wife, they may, but
shall not be required to designate a voting member. If they do
not designate a voting member, and if both are present at a
meeting, only one may vote on any given matter. If they are
unable to agree on who shall vote their vote shall not be
counted. If no voting member is designated and only one spouse
is present at a meeting, the spouse may cast the vote for the
Lot without establishing the concurrence of the absant spouse.

In no event shall more than one vote be casea with respect to
any Lot.

Class B: The Class B Member shall be the Declarant, its
successor or assigns, and shall be entitled to ten (10} votes
for each Lot owned by Declarant. The Class B Membership shall

cease and be converted to Class A Membership upon the earlier
occurrence of the following evants:

(1) Upon the sale of 75% + 1 of Declarant's
ownership interest in all Lots; or

{2) On January 1, 2Q00; or

{3) Within thirty (30) days after Declarant sends
to the Asscciation and to each Member notice <that
Declarant voluntarily wishes te turn over its contrel to

the Association (hereinafter referred te as the "Turnover
Date"). .

Se¢tion 3, Declarant's Rights in the Association.
Declarant reserves the right to designate the initial members of
the Board of Directors of the Associatien, Then the Board shall be
elected by the Members of the Asscciation in accordantce with the
terms and provisions of thig Declaration and the Articles and
Bylaws, extept that the Declarant shall be entitled to elect one

(11 member of the Board for so long as Declarant owns any Lots in
the Property.

Section 4. Change of Membership of Class A Members, Change
of Class A Mambership in the Association shall be established by
recording in the Public Retords of Lake County, Florida, a deed or
other instrument establishing a record fee simple fitle to a Lot in
the Property. The Owner designated by such instrument thus hecomes
a Class B Member of the Assotiation and the membership ¢of the prior
owner is terminated. The new Qwner shall notlfy the Association in
writing of the recording of the deed or other ifistrument
establishing record title and shall furnish the Association a copy

of such instrument with recording information thereon i1f regquired
by the Association.

ARTICLE IV

FURCTIONS OF HCHMEOWNER'S ASSCCIATICON

Section 1, Serviges. The Association shall have all power
permitted by Flerida law, including, but without limifation, the

focllowing powers and may, but 1is not obligated to, provide all
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services permitted by Florida law, including, without limitation,
the following services:

A. Maintenance of all parks, Open Space, Surface Water
Management Systems, Master Storm Water Management System,

conservation areas, water wells, Commen Property, fences
{wooden), recreation areas, buildings, street lights,
landscaping, walls, irrigation systems, nature walk and dock,
éntranceway landscape berm, mail boxes and street signs, and
private streets and other lands covered by the Master Plan and
all city, county, district or municipal properties and rights
of way (to the extent permitted by any governmental authority)
which are located within or in a reascnable proximity to the
Properties where deterioration of any of the described items
would adversely affect the appearance of the properties or the
operation of systems &ppurtenant to Cthe Properties. The
Association shall adopt standards of maintenance and operation
as required to effectuate the purposes of the Declaration and
to operate a first-rate residentjal community. With respect to
the maintenance Of the surface water or storm water systems,
maintenahce shall mean the exercise of practices which allow
the systems to provide drainage, water storage, conveyance or
other surface water or storm water management capabilities in
Compliance with the Lake County Land Development Regulations
as permitted by the St. Johns Water Management District. The
Assocliation shall also be responsible for such maintenance and
operation. Any repair or recondition shall be as permitted, or
if modified as approved by the District and Lake County.

B. Maintenance of any real property located within the

Property upon which the Association has accepted an easement
for maintenance.

c. Maintenance of water bodies, if any, owned by or
dedicated for the use of the D&Association within the
Properties, as well as maintenance of water bedies not owned
by the Association within the Properties if and te the extent

permitted by any governmental autherity having jurisdieticn
thereof,

B. Insect, pest and aquatic control where necessary or
desirable in the judgment of the Association to supplement the
service provided by the state and local governments, The
Association reserves a perpetual right on, over and under all
Properties and any BAdditional Properties to dispense
pesticides and take other action whigh, in the opinien of the
Association, is necessary or desirable to control insects and
vermin., Provided, however, that this paragraph shall not
contradict the requirements of the St. Johns River Water
Management District and Lake County.

E. Taking any and all actions necesssary to enforce all
covenants, conditions and restrictions affecting the

properties and to perform any of the functions or services
delegated to the Association in any covenants, conditions or

restrictions applicable to the Properties in the Articles or
Bylaws,

F. Conducting business of the Asscciatien including,
but not limited to0, administrative services such as legal,
accounting and financial and communications services, which
include informing Members of activities, and preparing and
delivering or mailing notices of Meetings and other important
events. The Association shall have the right to enter Iinto
management agreements with any cCompanies in order to provide
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its services and perform its functions., Any professicnal
management contract entered into by the Association shall
contain reasenable tarm and termination provisiens. Any
contracts or leases enterad inte by the Association prior te
the Turnover Date, including any professienal management
contract, shall provide a right of termination without cause,
which is exercisable without penalty at any time after the

Turnever Date, upon not more than ninety (90) days notice to
the other party thereto.

G. Purchasing general liability and hazard Ansurance
covering improvements and actfivities on the Common Property at
a current cosSt basis in an amount of no less than ohe hundred
percent {100%) of the insurable value; directers and cfficers
liability iInsurance; workers compensation as may be
applicable; and such other insurance as the Board deems
necessary. Hazard insurance proceeds for losses o any Common
Property may not be used other than for repair, replacement or

reconstruction of such property unless otherwise detarmined by
a majority vote of tha Board,

H. Establishing and operating the Architectural Review
Committee, in the event that the Assoclation is delagated the
responsibility for such purposes thereof by the Declarant.

I, Adopting, publishing and enforcing such Rules and
Regulations as the Board deems necessary.

J, Lighting of roads, sidewalks, walking and bike paths
throughout the Propertles,

K. Constructing improvements on Common Property and
granting easements as may be required to provide the services
as authorized in Section 1 of this aArticle.

L. In addition t¢ maintenance herein provided, thea
Associatlion may provide exterior maintenance upon any
Residential Unit which, in the Association's opinion requires
such malntenance bacause the Residential Unit is Dbeing
maintained in a substandard manner. The Asscciation shall
notify the Owner of any such Unit or Unlts in writing,
specifying the nature of the conditions to he corrected and,
if the Ownar has not corrected the same withln thirty (30)
days after the date of the notice, the RAssociation (after
approval of a majority affirmative vote of the Board) may
correct such condition. Such maintenance shall include, but
not pe limited to, painting, repalrs, replagement and

malintenance of trees, shrubs, grasg, walks and other exterior
improvements.

_ For the purpose of performing the exterior
maintenance autheorized by this Article, the Association o
its duly authorized agents or employees, shall have the right,
after reasonable notice to the Owner, To enter upon any Lot or
exterior of any Residential Unit or other structures ox
improvements located in the Properties at reasongble hours on
any day, except Saturday and Sunday.

The cost of such maintenance shall be assessed
agalnst the Lot upon which such maintenance is performed and
shall be .consldered a special assessment against the Lot, Any
such speclal &ssessment or charge shall be a lien upon the
Residential Unit and a personal obligation of the Resldential
Unit Owner and shall beceme immediately due and payable in all
respects, together with attorneys' fees, court costs, interest

8
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and other fees or costs of collection as provided for other
assessmants of the Association.

M. The Association may carry out any of the functions
and services in Section 1 of this Article to the extent .such
maintenance and services can be provided with the proceeds
first from annual assessments and then, if necessary, from
special assessments. The functions and services permitted in
Section 1 of this Article to be carried out or offered by the
Asscclation at any particular time shall be determined by the
Board taking into consideration proceeds of assessments and
the needs of the Members of the Association. The functions and
services that the Association is authorized to carry out or to
provide may be added to or reduced at any time upen the
affirmative vote of the majority of the Board. The Association
may provide the permitted services by contract with third
parties, including agreements with applicable governmental
agencies. Any professiocnal management contracts entered into
by the HRssociation shall contain reasonable terms and
termination provisions. Any contracts or leases entered lrite
by the Assg@clation prier to the Turnover Date, including any
professional management contract shall preovide a right of
termination without cause, which is exarclsable without
penalty at any time after the Turnocver Date, upon not more
than ninety (90) days notice to the other party thereto.

N. Establish use fees and promulgate ©rules and
regulations respecting the use of Common Property and

Asscciation facilities by Members and persons other than
Members.

Q. Perform any other functions the Association deems
appropriate for the maintenante and enjoyment of the Property.

B. Each owner shall be responsible for providing to the
hssociation a current list of service contractors whieh such
owner regularly employs, and for updating such list as needed.

Section 2. Conveyance to Association. The Association
shall be oSliqated to accept any and all conveyances tQ 1t by
Declarant of fee simple title, easements or leases to Open Space,

parks, lakes, Surface Water Management System, conservation areas,
easements or <Commen FPropetty.

Section 3. Conveyance by Assocliation. Subject to the
provisions of Article VI, the Assoclation shall be empowered to
delegate or convey any of its functions or properties to any
governmental unit or public utility or for other public purposes
consistent with the intended use of such property. In additicn, the
Association may convey lands or easements to the Declarant in
cannection with replatting of any portion ¢f the Property.

Section 4, Dissolution of Association. The Asseciation
may not be dissolved without the assent given in writing signed by
not less than one hundred percent {1003} of each class of Members.
Upon dissolutien of the Association, other than incident to a
merger or consolidation, the assets of the Association shall be
distributed in accordance with the adopted plan of dissolutioen, or
if there i3 none, the assets shall become vested in the then Owners

as tenants in .commoh, each owhing an undivided 1/74 interest
therein.

ARTICLE V
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CCOVEMANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Purpose of Assessments. The assessments levied
by the Assoclation (Hereinafter referred to as "Assessments") shall

be used for the purpose of promoting the recreation, health, safety
and welfare of the residents in the Property in acgordance with
services provided by the Association in Article IV, including, but
not limited to maintaining, operating and improving drainage,
landscaping within the Common Area, easement areas and private
streets, entranceway, and landscape beams; the payment of taxes and
insurance on the Common Area; repair, replacement; and additions to
the drainage Storm Water Management and other improvements; gost of
basic cable television service and boat ramp access fees; and for
the costs of labor, equipment, materials, management and
supervision thereof. The annual assessment may also provide
reasonable reserves for deferred maintenance, replacements and
betterments as further set out in the Association Bylaws, '

Section 2. Creation of the Lien and Persconal Obligatien of
Assessments. Each Owner of any Lot by acceptance of & deed
therefore, whether or not it shall be S0 expressed in such deed or
other c¢enveyance, hereby covenants and agrees to pay to the
Association: (1} initial assessments; (Z) annual assessments or
charges; and {3) special assessments for capital improvements and
other expenditures that the Asscciation deems appropriate,
including special assessments for viclations or damages as provided
in this Declaration, the Articles and Bylaws; such assessments to
be fixed, established and collected from time to time as
hereinafter provided. Until the Turncver Date, the Daveloper shall
have the obligatlon te¢ fund. the operating deficit of the
Association. The Developer shall, commencing on the Turnover Date,
pay the prorated current annual or speclal assessments as to the
Lots that it owns, and thereby its obligations to fund deficits of
the Association shall automatically terminate, Late fees, the
annual and special assessments, together with interest thereon {as
hereinafter provided) and costs of collection thereof, including,
without limitation, reasonable attorneys' and paralegal fees
incurred by the Association incident teo the collection of such
assessment whether or not dJudicial proceedings are involved and
appeals, 1if any, shall be a charge on the land and shall be a
continuing lien upon the Lot against which each such assessment is
made, The llen shall be effective from and after the time of
recording a claim of lien, pursuant to Florida law, in the Public
Records of Lake Cpunty, Florida, and the lien shall continue in
effect until all sums secured by the lien shall have been fully
paid, Upon full payment, the party making payment shall be antitled
to a recordable satisfaction of lien. Each such assessment,
together with interest thereon and cost of c¢ollection, ingluding,
without limitation, reasonable attorneys' and paralegal fees
incurred by the Association incident to the collection of such
assassment whether or not judicial proceedings are involved, and
appsals, if any, shall also be the personhal gbligation of the
person who 1ls the owner of such Lot at the time the assessment is
due and payable.

Section 3. Initial Assessment., The Initial Assessment for
each Lot shall be Five Hundred and NO/100 Dollars ($500,00) per Lot
and shall be due at the time title to the Lot is transferred from
the Declarant, his successors or assigns, to an Owner, including
any builder, even though a builder intends to acquire the Lot
solely for construction of a single family residence for resale,
provided, however, that at the conveyance by the Builder to' the
original Owner the Initial Assessment paid by the Builder shall be
refunded by the BAssociatien upon receipt of the sald Owner's
Initial Assessment. An Initial Assessment shall algso be collected

10
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gach time a lot 18 transferred thereafter. The Initial Assessment
shall be a one time assessment and shall be due in addition to the

annual and special assessments as provided therein. The Declarant
shall be exempt from the Initial Assessment.

Section 4. Commencement and Maximum Annual AsSessments.

A. The Board of Directors of the Association shall fix
the date or dates on  which the annual asseSsments and
installments theracf are due, the amount of the anpual
assessment against each Lot, at least thirty (30) days prior
te the commeéncement of the annual assessment. Annual
assessmenls shall be due on January 1 of each vear in the
amount of Nine Hundred Dollars ($900.00) per vyear until
changed as provided hereinafter. Special assessments shall be
subject to the same payment procedures as stated above.

B. From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum annual assessment may be increased or decreased by the
Beard of Directors without a vote of Class A and Class B
Members to reflect the actual operating expenses experienced
in the initial vyear of operation. Thereafter, the maximum
annual assessment may be increased by the Board of Directors
without a vote of the Class A and Class B by a sum not more
than ten percent {10%)} above the sum of: fi} the maxXimum
assessment for the previcus year, adjusted to reflect price
increases based on the U,S. Department of Labor's current
Consumer Price Index ("Al} Items") or such Other or successor
index as the Board may decide if said Comsumer Price Index is
discontinued; plus {ii) increases mandated by governmental

agencies and/or increased costs incurred to obtain services
from utility entities.

c. From and after January 1 of the year immediately
follewing the conveyance of the first Lot to an Owner, the
maXimum ahnual assessment may be increased above the amount
described in section 4({B) above by a vote of a majority of
Class A and Class B Members who are veoting in person or by

proxy, at a meeting of the Members of the Assoctation duly
called for this purpose.

Section 5. Special Assessments for Capital Improvements.
In addition to the annual assessments autherized above, the
Association may levy, in any assessment year, special assessments
applicable to that year only for the purpose of defraying, in whaole
or in part, the ¢ost of any comstruction, reconstructien, repair or
replacement o©0f a capital improvement upen the Common Area;
including fixtures and persohal property related thereto or for any
othar purposes deemed appropriate by the Assoctation, provided that
any sucCh Special assesgment shall have the assent of a majorlty of
the votes of Class A and Class B Members who are voting in person
or by proxy at a meeting of the Members of the Association duly
called for this purpose. The due date of such special assessment
shall be as provided by the resolution adopting the special
assessment. The Declarant shall pay the current speclal assessment
as to the Lots that it owns and thereby its obligations to fund
deficits levied against an Owner Or Owners by the Association for
violations or damages as provided in the Declaration, the Articles
of Incorporation and Bylaws, and any such special assessment shall
be due and payable when levied by the Association. The provisions
of this Declaration relative to the assessment of late charges and
interest, and the provisions of this Declaration relative te the
anforcement and foreclosura of the lien for annual assessments
shall also apply to special assessments levied pursuant to this

11
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Section 5.

Section 6.

Determination of Annual Asséssments. The Board
shall dete;mIne the total annual assessment for the Properties.
Written netice of any meeting of the Board at which the Beard shall

consider determination of the annual assessment or any special
assessment shall be sgeht to all voting Members not less than thirty
{30) days noxr more than sixty (60} days in advance of the Board
Meeting, At the first such meeting called, the presence of voting
Eligible Members or proxies entitled to cast a majority of all of
the votes of each class of Membership shall constitute a quorum, If
the required quorum is net present, another meeting may be called
of the Beard subject to the same notice requirements, and the
required quorum at the subsequent meetings shall be cne-half of the
required quorum at the preceding meeting. At such subseguent
meeting ¢f the Board, if the required Membership guorun is not
present, but there Is a quorum of the Board present, the Beard

shall be authorized to act with respect to determining the total
annual assessmellts or any special assessments,

Section 7, Uniform Rate of Assessment. The allocation of
annual and special assessments, other than special assessments
incurred as a result of damage by Owner or viclations of the
Beclaration, Articles of Incorpeoration or bylaws, shall be set so
that all Lots shall be assessed at an equal rate. The Developer
shall be obligated to pay expenses properly incurred by the
Association in excess of amounts collected from Owners of Lots
{other than the Develecper) for the assessments. The Developer shall
pay the prorated current annual and special assessments as to the

Lots that it owns in the yedr of Turnover, and thereafter shall pay
the full amcunt,

Section 8, Date of Comimencement of Annual Assessment: Due
Dates. The annual assessments provided for herein shall commence
to accrue at the time title to the Lot is transferred from the
Declarant, his successors or assigns, to an Owner, which for
purposes of this provision shall include any builder, even though
& builder intends to acquire the Lot splely for constructicn of a
single family residence for resale, and shall be prorated on a
daily basis for the number of days remaining in the calendar year.
Thereafter, each calendar year shall constitute the annual
assessmant period. The first anmnual assessment shall be based upoen
an estimate of the operating expenses fopr the year plus adegquate
reserve for anticipated expenses. In the event this assessment
proves insufficient to satisfy such expenszes, the Board shall levy
& Ssupplementary assessment in the amount of the deficit,
Notwithstanding any other provision herein, the supplementary
assessment shall not require the assent of the Members., The Board
shall fix Lhe amount of the annual assessments against each Lot at
least thirty (30} days in advance of each annual assessment period.
Written notice of the annual assessment shall be eStablished by the
Board., The Association shall, upon demand, and for a reascnable
charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a specified
Lot have been pald. A properly executed certificate of the
Assoclation as to the status of assessments on a Lot is binding
upon the Association as of the date of its issuance.

Section 9. Effect of Nonpayment of Assessments: Remedies
of the Assaciation. Any asgsessment not pald within fifteen (15)
days after the due date shall bear interest from the due date at

the maximum rate allowed by law cor a lower rate sget by this
Association per annum, The Board of Directors of the Assoclation
may accelerate the remaining installments and declare the entire
assessment as to that delinquent Qwner due and pavable in full as

12
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1f the entire amount was originally assessed, with interest
accruing on any unpaid amount at the highest rate allowed by law.
The Assoclation may bring an action at law against the Owner
personally obligated to pay the same or foreclose the lien against
the Owner's Lot., There shall be added to the amount of such
assessment the costs of preparing and filing the complaint in such
action and, in the event a judgment is obtained, such Judgment
shall include interest on the assessment as provided herein and
reaschable attorneys' fees to be fixed by the Court, together with
the costs of the action. No Owner may waive or otherwise escape

liability for the assessments provided for herein by non-use of the
Common Area or abandenment of his Lot.

Section 10. Subcrdination of Assessment Lien to First
Mortgages. The lign of all assessments provided for herein and all
assessments, late fees, Interest, costs, expenses and attorneys'
fees secured by the lien shall be subcrdinate to the lien of any
first mortgage recdrded prior to the time of recording the claim of
lien by the Asscciation. Sale or transfer of any Lot shall not
affect the assessment lien. However, the sale or transfer of any
Lot pursuant to fereclosure of the first mortgage, or any
proceeding in lieu theracf or the acceptance of a deed given in
lieu of foreclosure of the first mortgage, shall extinguish the
lien of sugh assessment as to payments which became due prigr to
such sale or transfer. The extipnguishing of the lien shall not
affect the personal inability of the Owner at the time such
assegssment came due for payment of same. No sale or transfar shall
relieve such Lot from liability for any assessment coming due after
such sale or transfer or from a lien therefore. No provision of
this Section 10 may be amended without the Joinder of all record
owners of first mortgages encumbering Lots within the Property,
Howaver, any such delinguent assessments which were extinguished

pursuant to the foregeoing provision may be reallocated and assessed
to all Lots.

Sectign 11. Exempt Property. - The fellowing property
subject to this Daclaration shall be exempted from the assegsments,
charges and liens creatad hereby: (a} any parcel of the Property

fexeluding platted easements within Lots}) which serves as an
easement or which is dedicated and accepted by & local public
autheority, and devoted to public use; and (b} all Common Area as
defined in Article I(G), hereot.

ARTICLE VI
EASEMENTS

section 1. Appurtenant Easement. Declarant reserves unto
itself and hereby grantf to all Owners {and their guests, lessees
and invitees) as an appurtenance to and as part of the awnership
held by such owner, but subject to this Declaration, the Articles
and Bylaws of the Association and the rules and regulations
promulgated by the Association a perpetual non-exclusive easement
for ingress and egress over, across and through, and for the use
and enioyment of, all Common Property, which Common Property is an
intrinsic and appurtenant part of the value of the Lots; such use
and enjoyment to be shared in common with the other Qwners, their
guasts, lessees and invitees as well as the guests, lessees and
invitees of the Declarant. Provided, with respect to the Common
Property, the Declarant yeserves the right (but not the chligation)
to maintain and use all rights of way associated therewith, and to
maintain and place Declarant's signs thereon.

section 2. Utility Easements. The Declarant reserves to
itgelf (and lts successors or assigns) the right to grant easements
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of any private company, public or private utility or governmental
authority providing utility and other services within the Property
and the Commen Property upon, over, under and across the Property:
provided, however, the right to grant easements pursuant to this
section updn, over, under angd acrosg any Lot shall be limited to
the utility easements applicable to each Lot as shown on the Plat.
Said easements shall be gilven only for the purpose of maintaining,
installing, repalring, altering and operating sewer lines,
irrigation lines, water lines, waterworks, sewer works, force
mains, lift stations, water mains, Sewer mains, water distribution
systems, sewage disposal systems, effluent disposal lines and
Syphons, valves, gates, pipelines, cable television service, alarm
systems and all machinery and apparatus appurtenant thereto to all
of the foregoing as may be necessary or desirable for the
installation and malntenance of utilities angd providing services to
Owners, the Property and Common Property. All such easements are to
be of a size, width, and location as Declarant, in its discretion,
deems best but selected in & location so a&s to not unreasonably

interfere with the use of any improvements whith are now, or will
e, located upon the Property.

Section 3. Declarant Easements. The Declarant hereby
reserves to itself, its successors and assigns, and to such other
persons as Deglarant may from time to time designate, a perpetual
easement, privilege and right in and to, over, under, on and across
the Common Property for ingress and egress as regquired by its
officers, directors, employees, agents, independent contractors,
invitees and deslgnees; provided, however, that such access and use
does not unnecessarily interfare with the reascnable use and
enjoyment o0f this property and these facilities by the Owners.
Declarant reserves the right to impose further restrictions and to
grant or dedicate additional easements and rights of way on any
part of the Property owned by Declarant. The gasements granted by
Declarant shall not structurally weaken any improvements or
unreasonably interfere with enjoyment of the Owners.

Section 4. Service Easements. Declarant hereby grants to
delivery, pickup and fire protection services, police and other
authorities of the law, United States mail carriers,
representatives of elegtrical, telephone, cable television and
other utilities authorized by the Deszlarant, its successers or
a3signs to service the Property, and to such other parsons as the
Declarant from time tO time may designate, the non—exclusive,
perpetual right ¢f ingress and eqgress over and across the Common

Property for the purpeses of performing their authorized services
and investigatcion.

Section 5. Drainage Easements. Each Lot shall have a non-
axclusive easement for storm drainage on, over, under and across
that portion of each Qwner's Lot so designated on the Plat of
Csprey Pointe, and that portion of the Common Preoperty designated
as Easement Type E on the Plat of Osprey Pointe; provided, however,
any rights reserved herein regarding use of such drainage easement
shall only be exercised by the Declarant or the Association, except
the right of access and maintenance described in RArticle VIII,
Section 9 below. Drainage flow shall not be obstructed or diverted
from drainage easements created herein, or by authority established
herein or by the Plat, nor shall the established drainage pattern
over any Lot as described in Article VIII, Section 9 be impeded.
The Association may, but shall not be required to maintain and
repalr drainways for surface water wherever and whenever such
action may appear te the Assoclation to be necessary to maintain a
reasonable standard of health, safety and appearance. The rights
reserved hereunder shall extend te reasonable use of drainways on
a Lot. These easements include the right to cut any trees, bushes
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or shrubbery, make any gradings of the soil, or to take any other

action reasonably necessary to install utilities and te maintain
reasonable standards of health and appearance but shall net include
the right to disturb any improvements erected within the Property
which are not loceted within the gpecific easement areas designated
on the Plat eor in this Declaration, Except as providad herein,
existing drainage and drainage channels {or areas reserved for -such
purpesas) shall not be altered so as to divert the flow of water
onto adjacent parcels or into Sanitary sewer lines,

. Sectien 6, Conservation Easements, Declarant reserves the
right to grant Conservation Easements te gualified grantees over
and across Commen Property, Open Space, or Surface Water Management
Systems a8 may be required by state or local law, ordinance, ruls
or regulation, ineluding but not limited to, any such easement
required by Lake County, Florida.

Section 7. Establishment of Easements, All eaSements, as

provided for in this Article, shall be established by one or more
of the folleowing methods, to-wit:

A, By a specific designation of an easement on any
recorded Plat Of the Property:

B. By a reservation or specific statement providing for
an easement 1In the deed of conveyance of a given Lot
Residential Unit;

cC, By a geparate lInstrument referencing this Article

VI, such instrument to be subsequently recorded by the
Declarant; or '

D. By virtue of the reservation of rights set forth in
this Article VI,

Section 8. Extent of Easements. The rights and easements
of enjoyment created in this Article VI shall be sublject to the
right of the Association to give, dedicate, mortgage or sell all or
any part of the Common Area {including leasehold interests) to any
public agency, authority or utility or private concern for such
purposes ahd subject to such conditions as may be determined by the
Rssociation; provided that no such gift or sale or determination of
such purposes or conditicns (2) shall be effective unless the same
shall be authorized by the affirmative vote of two thirds (2/3) of
the votes cast by Members at a duly called meeting of the Members
of tha Association, and unless written notice of the meating and of
the propeosed agreement and action thereunder is sent at least
thirty (30} days prior to such meeting to every Member of eath
class entitled hereunder to vote, nor (2) shall be inconsistent
with the purpeses and uses of the Common Area as may be shown on
the Flat. A ¢true copy of such resolution, together with &
certifiicata ¢f the results of the vote Taken thereon, shall be made
and a¢knowledged by the President or Vice President and Secretary
or Assistant Secretary o¢f the Association and such certificate
shall be annexed t¢ any instrument of dedication or transfer
affecting the Commen Area, prior to the recording therecf. Such

certificate shall be conclusive evidence of autherization by the
Members.

ARTICLE VII

ARCHITECTURAL CONTRCOL

Section 1. Establishment of Architectural Review
Committee. The Declarant, upon the recording of the Declaration
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shall immediately form a committee known as the "Architectural
Review Committee” ("ARC").

Section 2. Puties and Functions of the ARC. The duties,
powers and responsibilities of the ARC shall be as follows:

A. The ARC shall consist of three {3} or more persons
designated by the Declarant. At such time as DeclarahRt no
longer owns any real preperty within the Properties (or
earlier at the Declarant's optien), the Declarant shall assign
to the Asscclaticon the rights, powers, duties and obligations
of the ARC, whereupon the Board shall appoint the members of
the ARC and shall provide for the terms of the members of the

ARC. Members of the ARC need not be officers, directors or
members of the Asscciation.

B. Prior te obtaining building permits or commencing
construction of any building, fence, wall, pool, landscaping
or other structure upon the Property, the ARC shall have the
right of specific approval or vetd of all architectural,
engineering, platting, planning and landscaping aspects of any
improvement or development of individual units or buildings as
well as the general plan for development of any individual lot
or subdivision, tract or parcel of land within the Properties.
All gonstruction and development within the Properties is
subject t¢ local governmental control; provided, further, that
the ARC may, in its sole discretion, impose standards of
architectural and landscaping design, building setback lines
or the general plan for development, which standards are
greater or more stringent than standards prescribed in

applicable building, zoning, planning or other local
governmental codes.

C. Ne¢ building, sign, ocutside lighting, fence, hedge,
wall, walk, dock or other structure or planting shall be
constructed, erected, remcved, planted or maintained nor shall
any addition to or any change or alteration therein be made
until the plans and specifications showing the nature, kind,
shape, height, materials, floor plans, color scheme and the
location of the same shall have been submlitted to and approved
in writing by the ARC, Any change in the outward appearance of
any improvement, including, but not limited to, repainting the
same it a different color, adding deccrative sculptures,
wrought iron grills, eor the like, shall alsc require approval
in writing by the ARC before any work is commenced. Refusal of
approval of plans, specificaticons or location may be baged
upon any dgrounds, including purely aesthetic ¢onsiderations,

which the ARC, in its sole and uncontrolled discretion deams
sufficlent.

o. All plans for the construction of any improvements
within the Properties shall! contain a drainage plan which

shall be consistent with the stormwater management drainage
plan for Osprey Pointe ag set forth in the Master Plan.

E. s vpart of the application process, three (3}
complete sets of plans and specifications prepared by an
architect, or other persen found to be qualified by the ARC,
shall be submlitted for approval by written application on such
form as may be provided or required by the ARC. In the event
the information submitted to the ARC is, in its opinion,
incomplete or insufficient in any manner, it may request and

require the submission of additional or supplemental
infermation.
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F, The ARC shall have the right to refuse to approve
any plans and specifigations which are not suitable or
desirable, in its sole discretion, for aesthetic or any other
reasons, providing such approval is not unreasonably withheld.
In approving or disapproving such plans and applications, the
ARC shall consider the suitability of the propesed building,
improvements, structure or landscaping and materials of which
the same are to be built, the site upon which it is proposead
to be erected, the harmany thereon with the surrounding area
and the effect thereon on adjacent or nelighboring property.

G. Unless specifically excepted by the ARG,

. the
improvements for

which approval of the ARC is required under
this Declaration shall be completed within a reasonable time
from the date of commencement of sald improvements or within

the time set by the ARC in the event that the approval is so
conditioned,

H, The ARC shall in all cases have tha right to
determine and designate building set back lines necessary to
conform to the general plan of Osprey Pointe, in order to
preserve the integrity of the Properties. In this respect the

ARC's djudgment and determination shall be final and
binding.

I. The ARC will make every effort to complete its
review of the plans and specificatlions submitted in final and
complete form, within fifteen (13} days, after wrltten request
for approval by the Owner or Builder. The ARC may notify the
applicant that it will need additional time to complete its
review, in which case, the ARC may extend its time for review
for an additional #ifteen (15} day period.

J. There is specifically reserved untoe the ARC the
right of entry and inspection upon any lLot, for the purpose of
determination by the ARC whether there exists any Construction
or any improvement which viclates the terms of any approval by
the ARC or the terms of this Declaration or of any other
covenants, conditions and restrictions teo which its deed or
other instrument of Conveyance makKes reference. The ARC is
specifically emnpowered to enforce the provisions of this
Declaration by any legal or eguitable remedy, and, in the
event it becomes necessary to resort to litigation to
determine the propriety of any constructed improvement or to
remove any unapproved improvements, the Substantially
prevalling party shall be entitled tec recovery of all court
costs, expenses and reasonable attorneys' fees in connection
therawith, The Assocciation shall indemnify and hold harmless
the ARC from all costs, expenses and liabilities, including

sttorneys' fees, incurred by virtue of any member of the ARC's
service as a member of the ARC.

K. A majority of the ARC may take any action of the
committee and may designate a representative to act for it., In
the avent of death, disability or resignation of any member of
the ARC, the Declarant or its succeSsdors ©r assigns shall
designate a successor.

L. The ARC may adopt such further rules and regulations
as it deams necessary to carry ouf its functions and purposes
hereunder, .provided all such rules and regulations shall be

filed with and made a part of the Association's minutes and
provided to Owners.

M, In each insfance where a sgfrucfure has been erected,
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or the construction thereof is substantially advanced, in such
manner that the same violates the restrictions contained in
this Declaration or any other covenants which the ARC has the
power to enforce, or in such manner that the same encroaches
°n any easement area oOr setback line, the ARC reserves the
right to release the property from the restriction which it
viclated and to grant an exception to permit the encroachment
by the structure over the setback line, or on the aasement
area, so long as the. RRC, in the exercise of its sole
discretlion, determines that the release or exception will not

materially and adversely affect the health, safety ana
appearance of the Properties.

N. The ARC has the right, but not the obligatien to
grant walvers for minor deviations and infractions of the
covenants set forth herein. The granting of any waiver for any
portion of the Properties may be given or withheld in the
ARC's sole discretion and a prior grant of similar walver

shall not impose the ARC the duty to grant new or additienal
requests of such waivers.

Q. The Association, Declarant, BARC, or any offlcer,
employee, director or member thereof shall not be liable for
damages to any persons submitting plans and specifications for
approval by reason of mistake in judgment, negligence or
neonfeasance arlsing cut of or in connection with the approval,
disapproval or failure to  approve any plans and
specifications. Every person who submitS plans and
specificarions for approval agrees, by submissicn of such
plans and specifications, that it will not bring any action or
suit against the Assoclation, Declarant, the ARC or any

officer, employee, director or member thereof to recover any
such damages.

ARTICLE VITI

GENERAL RESTRICTIONS

Section 1. Ganeral Restrictive Covenants. The genheral
restrictive covenants contained in this Artlicle shall apply
uniformly Lo all Lots and Residential Units on the Property. Every
Owner shall comply with the restrictions and covenants gset forth
herein and any and all rules and regulations adopted by the Board.
The following are the initial Rules and Regulations of the

Association which may be amended, modified or added to from time to
time as provided herein.

Section 2. Residential Use Only. No Lot shall be used for
any purpose exceplt residential. The term "residential” is intended
to prohlbit any commercial use, including professional offjice use,
on any portion of any Lot or Residential Unit, No building shall be
erected, altered, placed or permitted to remain in any Lot other
than Residential Units designated for residential use and private
garages. The foregoling shall not prohibit the Declarant or a

bullder authorized by Declarant from using the Residential Units as
models Or sales offices.

Section 3. No Temporary Structure. " No structure of 3
temporary nature or character, including, but not limited to, a
trailer, house trailer, mobile home, camper, tent, shack, shed,
boat, barn or other similar structure or vehicle, shall he used or
permitted Lc remain on any lot as a storage facilify or residence
or other living guarters, whether temporary or permahent, unless
approved by the ARC for use during constructien anly; provided,
however, that this prohibition shall not apply teo sheélters used by
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Lhe contractor or Declarant during the construction and/or sales of
any Residential Units.

Secticon 4. Parking and Storage Restrictions. No
auteomobile or truck, motoreycle, houééL_trailer, mobile home,
campar, beoat, boat trailer, watercraft or other simllar vehlcle
shall be parked for any period of time in excess of ten . {10}
consaecutive hours, or thirty-six (36} hours in any one (1} week
period or stored or otherwise permitted to remain on any Lot except
in 2 cleosed garaga attached to a Residential Unit. Further, the
parking or storage of all recreational vehicles, house trailers,
moblle homeS, campers, boats, boat traillers, watercraft, trallcraft
or other similar vehicles shall comply in all respects with the
laws and crdinances of Lake County or other applicable zcning laws
or ordinances, as the same may from time to time be amended.
Furthermore, no vehicle which contazins lettering or commercial
activity, or truck or other commercial vehicles shall be parked for
any perlod of time in excess of four (4) consecutlve hours or
stored or otherwige permitted to remain on any Lot except in an

enclosed garage attached to a Residential Unit with the garage door
closed.

Segtion 5, Livestock and Animal Restrictiens, No
livestock, poultry or animals of any kXind or size shall be ralsed,
bred or Xept on any Lot or in any Residential Unit, provided,
however, that dogs, cats, or cother common domeSticated household
pets may be raised and kept provided such pets are hot kept, bred
or maintained for any commercial purposes. Domesticated household
pets are limited toc three (3) pets per Lot. Such permitted pets
shall be Xept on Qwner’s Lor and shall not be allowed off the
premises of Owner's Lot eéxcept on a leash. Pet owhers are
responsible for gleaning up after their pets when pets defecate
othar than on Owner's Lot. Fallure to clean up after a pet may
subject Owner to penalties as outlined in Article VIII, Section 38.
The Assoclation shall have the right to revoke the Owner's right to
have a pet on the Property in the event of repeated violaticns of
this provision. No permiftted pet shall be allowed to make noise in
such mahner or such volume as to annoy or disturb other Owners.

Section 8. Restriction on Activity. No illegal, chnoxious
or offensive activity shall be conducted or permitted to exist upen
anY Lot, or in any Residential Unit, nor shall ahything be done cor
permitted to exist on any Lot or in any Residential Unit that may
he or may become ah annovance or private or public nulsance. No
Lot, driveway or Common Area2 shall be used for the purpose of
vehicle repair or maintenance. In the evenht of any questions a&s Lo
whaf may be or become a nuisance, such questions shall .be submlitted

to the Asscciation for a decision in writing and its declsions
shall be final.

Saction 7. Restrictions on Walls, Fentes and Hedges. No
wall, fence, columns, or hedge shall be erected on the front, side
or back of any Lot unless specifically approved by the ARC. In no
event shall chain link fences be permitted. Fences must be set back
not lass than twenty (207 feet from the front corper of the
Residential Unit. In no event shall this section contradlct any
Lake County or other applicable zoning code ordinance.

Section 8. Garage and Garage Doors. In order to maintaln
a harmonicus and aesthetic appearanhce, the garage doors affixed to
each Residential.Unit shall remain closed except when in actual use
to allow ingress and egress. Additionally, garage doors may be open
during periods when the garage is being utilized because of yard
work or related usage. At all other times, garage doors are
required to be Glosed. Each residential unit shall be designated
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and constructed to include, at the minimum, a two car garage, the
entrance to which shall be on the side or back of the Residential
Unit. No garage doors made of fiberglass coenstruction shall be
permitted. All garages must remain limitéd to automobile storage

and may not be used at any time as addirional residential or office
space.

Section &. Drainage. No Ownar of a Lot shall in any way
interfere with the established drainage pattern over his Lot from
adjoining or other Lots or obstruct or divert drainage flow from
the drainage easements described in Article VI, Section 5 herein;
provided, however, each Owner will make adequate provisions for
proper dralnage over his LoT, For the purposes herecf, "established
drainage” 1s deflned as the drainage which occurred at the %time the
finish grading of tha Lot was completed by Declarant. Each Lot
Qwner shall permit frae access by Owners of adjacent or adjoining
Lots to slopes or drainageways located on his Lot which such access
is necessary by the maintenance or permanent stabilization on the
slopes or of the drainage facilities to protect property other than
the Lot on which the slope or drainageway is located.

Section 10, Insect and Fire Control. 1In order to implement
effective insect, reptile and woods fire control, the Association
shall have the right, but not the duty, to enter upon any Lot, such
entry to be made by personnel with tractors or other suitable
devices, for the purpose of mowing, removing, ¢learing, cutting or
pruning underbrush, weeds or other unsightly growth which, in the
opinion of the Assogiation, datracts from the overall beauty,
setting and safety of the Property. Such entrance for the purpose
of mowing, cutting, clearing or pruning shall not be deemed a
trespass but shall be deemed a license coupled with an interest.
The Association and its agents may likewise enter upoh such land to
remove any trash which has collected on any Lot without such
gntrance and removal being deemed a trespass. The provisiens in
this Section shall not be construed as an ¢bligation on the part of
the Association to mow, clear, Cut or prune any Lot, nor to provide
garbage or trash removal services. The costs incurred by the
Association in exercising its rights under this Sectlon shall
constitute a special assesswment against the Owner of the Lot or
Residential Unit as would any assessment or Special assessment.
However, the items outlined above shall Dbe the primary
responsibility of the Owner. The Assoclation shall notify the
Owner, in writing, of any reguired maintenance by Qwner. {Only 1f
the Owner does not comply within fifteen (15) days of receipt of
said notice shall the Assoclation have the right, but not the duty,
to perform the specified maintenance.

Section 11, §igns. No commercial signs, or other signs

shall be erected or maintained on any Lot or any residential unit
except as follows:

1. All signs for real estate sa&les, resales,
construction, etc. will be painted on approved sign stock provided
by the Declarant/Assoclation and paid for by the -user. In
addition, all sign content or language must be approved by the
Architectural Review Committee and/or Declarant.

2. Any other sign that users desire to display must
be approvad in advance by the Architectural Review Committee.

3. If permission is granted for any other signage,
other than the approved signs for Osprey Peinte, the Assoclatich

shall have the rlght te restrict size, cclor or ¢ontent of said
signs.
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4. These restrictions shall not restrict the
Decl;rant or its agents from erecting such signs as the Daclarant
in 1ts Sole discretion deems to be necessary to assist the

Declarant or builder authorized by the Declarant in selling any Lot
cr designated unit.

Section 12, Extarior Maintenance.
have the right, but not the duty, to provide all exterieor
maintenance, dincluding repairs to walils and roofs, painting,
landscaping and lawn maintenabice for any areas not walled or fenced
in for use as a patioc., The Assoclation shall have the right to make
reasonable repairs and perform reasonable maintenance, in its sole
discretion, after notice to Owner of a Residential Unit to perform
maintenance and failure by the Cwner to perform such maintenance.
Any and all costs incurred by the hAssociation in performing repairs
and maintenance under this Section shall be paid by the Owner, and
if the Owner fails to pay, then the Association shall have the
right to impose a special assessment against said owner to pay for
the cost of repairs and replacements. Such asgessment shall in
every respect constitute a lien on the Lot or Residential Unit as
would any other assessment or special assessment by the
Association, The Association shall have the right to enter upon any
Lot or upon the exfterior or any Residential Unit for the Purpose of
providing repairs and maintenance as provided in this Sectien, and
such entry by the Association, or its agent(s) shall not be desmed
2 trespass. However, the items outlined akove shall be the primary
responsibility of the Owner., The Association shall notify the
Ownar, in writing, of any required maintenance. Only if the Owner
does not cemply within fifteen (15) days of receipt of said notice,

shall the Association have the right, but not the duty, to perform
the specified maintenance.

The Association shall

Section 13. Allowable Trim. No Owner or tenant of an Owner
shall ingtall shutters, awnings, or other decorative exterior trim,
except small exterior decorations, unless approved by the ARC,

Section 14. Window Coverings. HNo reflective foils or other
material shall be permitted on any window except for tinted glass,
and any such installation shall require approval of the ARC.

Section 15. Interior Maintenange, Each individual Owner
shall have the responsibility to maintain the interior of his/her
respective Residential Unit. In the event the interlor of said
residential unit is damaged in such fashion as to create a hegalth
or safety hazard te adjolning Residential Units or to create a
nuisance and such damage i$ not repaired within thirty (30} days
from the ogcurrence of the date then, in such event, the
Association shall have the right, but not the duty, to make
reasonable repairs to the interior of such Rasidential Unit and
shall be entitled to make a speclal assesshment against the Owner of
the Residentigl Unit for the oosts of such repairs. Such assesyment
shall in every respect constitute a lien on the Lot or Residential

Unit as would any other assessment or special assessment by the
Assgclation. :

Section 16. Access at Reasonable Hours, For the sole
purpose of parforming any maintenance or repairs authorized by this
Declaration, the Assoglation, through its duly authorized agents,
contractors or employees, shall have a license which shall be
exercisable, after reasonable notice te the Cwner, to enter upon
any Lot or exterior or any Residential uUnilt, or to enter any

Regidential Unit at reasonable hours on any day of the waek except
Saturday and Sunday.

Section 17. Tree Removal Restrictions. Traes situvated on
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any Lot Dbetween setback lines and the property lines having a
diameter of three (3} {nches or more (measured three (3} feet from
the natural grade} may not be removed or destroyed except where
necessary for construction of a house, pool or screened enclosure,
without prier approval of the ARC; provided, however, all sueh
houses, pools or screenad enclosureS must be constructed in
conformity with all laws and ordinances of Lake County and all
other applicable laws and ordinances, as the same may from time to
time be amehded. All requests .for approval of tree removal shall be
submitted Lo the ARC along with a plan showing ganerally the
lecation of such tree or trees. The ARC may condition its approveal

of such plan based on sSuch adjustments as the ARC may deem
necessary to save trees.

Section 18. Replacement of Trees. Anyone wviolating the
provisions of Section 17 wWill be regquired to replace such tree with
traes of like kind, size and condition within thirty (30) days
after notification by the ARC. If the Owner fails or refuses to
replace the trees as requested, the ARC shall cause suitable
replacements to be planted and the gost thareof shall be a lien
against the Lot of the Owner. The Owner grants te the ARC, its
agents and employees an easement for ingress and egress over and

acress said Lot to enable it to comply with Section 17 and this
Section 18.

Section 19. Aerial Restrictions. No tower or transmitting
or receiving aerlal, or any aerials or antennas whatsoever, Shall
be placed or maintained upon any Lot or any building or structure

thereon. The installation of a satellite receiving dish in excess
of 24" across is not permitted.

Saction 20. Swimming Pools. Spas and Screen Enclosures. No
above-ground swimming pools or spas shall be permitted.
Installation of an in-ground pocl or spa and any scresned
enclosures shall require prior written approval of the ARC.

Section 21. Clothes Drying Area. No portion of any of the

properties shall be used as a drying or hanging area for laundry of
any kind.

Section 22. Alr Conditioning. No window alr conditioning
units or permanently mounted wall air condltioning units shall be

permitted. No exceptions shall be permitted unless first approved
by the ARC.

Section 23. Lighting. WNo exterior lighting fixtures shall
be installed on any Residential Unit without adequate and proper
shielding of fixtures. No lighting fixtures shall be installed that
may be or become an annoyance or a nulsance to the residents of

adjacent Residential Units, as determined by the ARC. Lighted
tennis ¢ourts on any Lot will not be allowed.

Section 24. Trash and Garbage. No lumber, metals, bulk
materials, refuse or trash shall be kept, stored or allowed te
accumulate on the Properties except building materials during the
course of construction of any approved structure. If trash or other
refuse is to be disposed of by being picked up and carried away on
a regular and recurring basis, containers may be placed in the open
on any day that a pick-up is to be made at such place as wil]l be
accessible to people making such pick-up., Rt all other times, such
containers shall be stored so that they cannot be seen from
surrounding property. The ARC, in its discretion, may adopt and
promulgate reasohable rules and regulations relating to the size,

shape, color and type of containers permitted and the manner of
storage of the same,
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Section 25. Minimum Sizes of Residences. No Residential

Units shall be constructed on any Lot that does not contain the
following minimums:

Lots 1 through 26

Minimum 3,000 square feet
Lots 27 through 49

Minimum 2,250 square feet
{2 story - 2,500 square faet)
Minimum 2,000 sgquare feet
{2 story - 2,540 square feet)

Lots 50 through 74

Space counted toward minimum square footage shall be defined as air
conditioned space only. No more than one (1) single family
residence may be constructed on any Lot. No bullding or strugture
shall be placed on any Lot closer than twenty-five (25) feet to the
front lot line, nor c¢loser than twenty-five (25) feet to the rear
lot line, nor cleser than fifteen (15) feet to any side lot line.

Secticn Z2§6. Mailboxes. All criginal mallboxes erected on
any Lot must be of common design approved by the ARC and provided
by the Declarant to the Owner at the Owner's expense; shall only
include the surname and house number of the resident; and shall be
located at the street front of each Lot as prescribed by the United
States Postal Servigce. The Owner shall maintain the mailbox as
spacified by the ARC. All replacement mailboxes must be purchased
from the Association, which will supply them to Cwners at its cost.

Sectieon 2%. Lease or Rentals. The lease or rental of any
residential unit or Lot shall require the review and approval of

the Associatign, as follows, and which approval shall not be
unreasonably withheld:

1. Short term rentals/Leases: Short term
rentals/leases of less than seven (7) months are not pearmitted,

2. Long term rentals/Leases: Long term
rentals/leases are defined as greater than seven (7) meonths and
must be approved in advance by the Assoclation and prier to
occupancy. Such approval shall consist of reviewing the proposed
lease and lease application including credit and perscnal
references provided. An application fee of $100.00 is requirad and
must accempany the lease and application. Sald fee will not be
refunded if approval 1is withheld.

Section 28. Time Shares., No Lot or Residential Unit shall
be cwned or used in moltiple ©r time share ownership requiring the
registration pursuant to the provisions of Chapter 721 of the
Florida Statutes, as amended from time te time.

Section 29, $idewalks. Each Owner shall be responsible for
dasign, installation, and maintenance of the sidewalk in front of
their Lot. Sidewalks shall comply with regulations of Lake County
and shall be five ({5} feet in width along the property line.
Sidewalks must be designed so as to connect to already existing
sidewalks and must be approved by the ARC prior to construction.

Section 30. . Roofs, All roofs or additions shall be pitcChed
5/12 or greater pitch and composed of tile, thirty (30} year
architectural shingle, cedar shake shingles, slate construction or

such othar special rocfing materials or designs as may be approved
by the ARC.

- Section 31. Exterior Materials, All expcsed concrete block
mist be stuccoed or finished with an approved covering except where
decorative blocks may be permitted by the ARC.
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Section 32. Lot and Sod Maintenance. Prior teo occupancy,
the Lot upen which the residential unit 1s located must be sodded
Wwith St. Augustine grass from the rear corners of the lot to the
curb at the front of the lot, subject however to the provisions of

Section 35 of this Article. In additloen, all vacant lets must be
maintained as follows:

1, Cut, edge and or trimmed no less than once
monthly from November through march.

. 2. Cut, edged and or trimmed no less than once
every fifteen (15) days from April through October.

In the event of abnormal dry or wet conditlons which change the
normal requirements of cutting, due to excessive or non-growth, all

Lots must be cut, edged and/or trimmed as needed to present a2 neat
appearance on a continual basis.

Secltion 33. Irrigation. The Owner of the Residential Unit
must install an outdeor irrigation system for the Lot upon which
said Resldantial Unit is located. The lrrigation system must be on
a timer device, CThe controls for which device must be on the

exterior of the Residential Unit and accessible to the ARC and the
Assocliatlon.

Section 34. Game and Play strugtures. No basketball
backboards or any o¢ther temporary fixed game and play structures,
treehouses or platforms of a like kind or nature shall be
constructed on any part of the Lot or public or private property
unless approved by ARC and located within the side or rear yards.

Section 35. Lakefront Lot Landscape Buffer. Each lake
front lot shall have a landscape buffer extending from the 3t.
Jonns River Waler Management District wetlands jurisdictional line
landward thirty-five feet (35'), which landward extent shall be
marked by monuments. This buffer area shall be left in its natural
state so as t¢ serve as a filter for run off from the lot.

Section 36. Further Restrictions. These restrictions are
intended to be minimum restrictions, applying to the Proparties, as
supplemented from time to time. The Declarant or the Association
will nave the right to subject property te further restrictions and
covenants by way of an amendment to the Declaration. Provided,
however, that the ARC must approve sugh restrictions prior te
recording, and such restrictions will be deemed of no force and
effeat and unenforceable, unless a recordable JIinstrument is

executed by the Chairman of said Committee indicating the required
approval.

Section 37. Non-Waiver, No delay in anforcing these
covenants and restrictions as te any breach or violation thereot
shall impalr, damage, or waive the right of the Association to
enforce the same, to obtain relief agalnst or recovery for
continuation or repetition of such breach or vielation or of any
similar breach or violation thereof at a later time or times.

Section 38, Enforcement. Failure of the Owner to comply
with any restrictions, covenants, or rules and regulations provided
herein or promulgated under authorized established pursuant hereto
shall be grounds. for action which may include, without limitatien,
an action to recover sums due for damages, injunctive relief, or
any combination thereof, including cests and attorneys'’ fees
incurred in bringing such actions and, if necessary, costs and
attorneys' fees for appellate review. The Rssociation shall have
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the right to suspend voting rights ard use of Common Area for any
Owner vielating the covenants and restricticns provided herein or
proemuigated pursuant herete for a pericd of time which is the
longer of sixty (60) days or the term of continued vielation. The
Association shall have the right to enforce the provisions of this
Declaration. In addition,/ The St. Jehns River Water Management
District shall have the right to enforce, by a proceeding at law or
in equity, the previsions contained in this Declaratien which

relate to the maintenance, operatien and repair of the Surface
Water or Storm Water Management System.

Secticon 39. Fines. In additien to all other remedies, in
the sole discretion of the Board of the Association, a fine or
fines may be imposed upon an Owner for failure of an Owner, his
family, guests, invitees, tehants, or employees fc comply with any
cevenant, rastriction, rule or regulation contained herein or

promulgated pursuant te this Declaration, providing the following
procedures are adhered to:

A. Notige: The Association shall notify the Owner of
the infractien or infractions. Included in the notice shall be
the date and time of the next Board meeting at which time the

Owner shall present reasons wWhy a penalty or penalties should
not be impased,

B. Hearing: The noncompliance shall be presented to
the Board after which time the Beard shall hear reaschs why a
penalty or penalties should not be imposed. A written decision
of the Botard shall be submitted to the Owner by not later than
twenty-one (21) days after the Board's maeting.

C, Penaltieg: The Board may impose special assSessments
against the Resldential Unit or Lot owned by &the Cwner a3
follows:

i. First nongempliance or violation: a fine not in

excess of One Hundred and NO/100 Dollars (S100.00),

_ 2. Second noncempliange or vieolatlion: a fine not
in excess of Five Hundrad and NO/100 Deollars [8500,00),

3. Third subsequent noncompliance or violation or
viclations that are of a continuing nature: a fine not
in excess of One Thousand and NO/100 Deollars ($1,000.00)
for each week of continued violatien or noncompliance.

D. Payment of Penalties: Fines shall be paid not later

than thirty (30} days after notice of the imposition or
assessment of penalties.

E. Collection of Penalties: Fines neot pald within
thirty (30) days after notice of the imposition or assessment

of the penalties shall become subject to collection by the
Associatien.

F. Application of Penalties: Fines shall be treated as
a3 assessment otherwise due to the Association, and as such
will be a lien against the Owner's Lot.

G. Non~Exclusive Remedy: These finds shall not be
construed £o be exclusive, and shall exist in addition to all
other rights and remedies Lo which the ASscciatien may be
ctherwise legally entitled; however, any penalty paid by the
cffending Owner shall be deducted or coffset against any
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damages Chat the Association may otherwise be entitled to
recover by law from such Owner.

ARTICLE IX
500k 1 338 pact
INSURANCE . 1474
Section 1. Risk of Loss. The Asseciation shall keep (i)

any buildings in the Common Area insured against loss by fire and
the risks covered by a Standard ALl Risk of Loss Perils Insurance
Policy under an extended coverage casualty policy in the amount of
the maximum insurable replacement value thereof, and (ii) all
perschal property owned hy the Associatipn insured with coverage in
the maximum ingurable fair market value of such personal property
as determined annually by an insurance carrier selected by the
Association. Insurance proceeds for improvements in the Commen Area
and any personal property owned by the Association shall be payable
to the Asscciation., In the event of any loss, damage or destructien
in the Common Area, the Association shall cause the improvements or
property so lest, damaged, or destroyed to be replaced, repaired or
rebuilt as the case may be, In the event the cost of such
replacement, repairs or rebullding of improvements on the Common
Area (i} exceeds the insurance proceeds available therefore, or
(ii) ne insurance proceeds are avallable therefore, the deficiency

or full cost thereof, as the case may be shall be assessed to the
Owners,

Section 2, Public TLiability. The Association shall
procure and keep in force public liability insurance in the name of
the Assoclation and the owners against any liabiiity for personal
injury or propeérty damage resulting from any oecurrence in or about
the Common Area, in an amount not less than Cne Million Dellars
(61,000,000} for damage to property in one (1] accident or event,

Section 3, Qfficer and Director Liability. The
Association shall have the power, but not the duty, to procure and
keep in force officer and director liability insurance for the

protection of the members of the Board of Directors and officers of
the Asscciation.

Secticn 4. Proof of Insurance. Copies of all such
insurance policies {or certificates thereof showing the premium
thereon to have been paid) shall be retained by the Assotiation and
open for inspection by OQwners at any reasonable time. All such
insurahce policies shall (i} previde that they shall not bhe
canceled by the insurer without first giving at least thirty (30}
days prior notice in writing te the Association, and (ii} contain

a waiver of subrogation by the insurer{s) against the Associatioen,
Board of Directors and Quners.

ARTICLE X
TURNGVER
Section 1. Time of Turnover, The Turnover of the

Asscciation by the Declarant shall occur at the time specified in
Article III, Section 2 hereof.

Section 2. Procedure of Calling Turnover Meeting. No more
than sixty {60} days and no less than thirty (30} days prior to the
turnover meeting, the Association shall notify in writing all
Members of the date of the turnover meeting and its purpose, wWhich
is the election of 2 new Board of Directors of the Assoclation.

Section 3. Procedure for Meeting. The procedure for the
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election and turnover meeting shall be conducted in accordance with
the most recent revision of Robert's Rules of Order.

Section 4. Declarant's Rights. For as long 28 the

Declaraqt shall own any of the properties, it shall have the right
to appoint one (1) member ¢f the Board.

ARTICLE XI

_ 800k 1,338 #be 4 47
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Section 1. Severability. Invalidation of any one of the
coveénants or restrictions of this Declaration by judgment er court

order shall in ne way affect the full force and effect of any other
provision of this Declaration,

Section 2. Amandment, The covenants and restrictions of
this Declaration shall run with and bind the land for a term of
twenty {20} ysars from the date this Declaration is racorded, after
which time they shall be automatigally extended for successive
perfods of ten (10} years. This Declaration may be amended during
the first twanty (20} year period by an instrument signed by not
less than ninety percent (90%} of the Lot Owners, and thereafter by
an instrument signed by hat less than ninety percent (90%) of tha
Lot Owners. Any such amendmant must be recordad in the Publig
RecCords of Lake County, Florida., Any Amendment to thls Declaration
which alters the Surface Water or Storm Water Management System,
beyond maintenance in ifs original condition, including the water
management portions of the common areas, must have the prior
approval of the St. Johns River Water Management District.

Section 3. Right of Asscciation to Merge. The Assoclation
shall have the right o merge with any other homaowners'
assoclation. This right 8hall be exergised by recordation of an
amendment to this Declaration among the Public Records of Lake
County, Florida, which amendment shall further have attached to it
a resolution of this Association and the homeowners' assocliation
with which a merger is to take place, and such resolution shall be
certified by the corporate sacretary thereof and shall state:

A. That a meeting of the hoemeowners' assoclation and

the Association was held in accordance with their respective
Bylaws: and

B. That a two-thirds (2/3) vote of all classes of
members of the homeowner's associatien and the Association
approved the marger. '

The foregoing certificates, when attached ¢te the
Amendment, shall be deamed sufficient to establish that the
appropriate procedure was followed in conneCtion with the merger.

Section 4. Enforcement. Notwithstanding anything herein
to the centrary, the Declaration, the Association, the ARC, or any
Owner shall have the right to enforce, by any proceading at law or
in equity, all restrictions, conditions, covenants, reservations,
liens, and charges now or hereafter existing. Any such party who or
which brings and substantially prevalls, in an action under this
Section against a party found te be in vielation of any of the
restrictions, conditions, covenants, reservations, liens and
charges imposed by this Declaration {hereinafter referred %o as the
"Party Seeking Enforcement") shall be antitled to and shall recover
an award of attorneys' fees and costs incurred in connection with
such action both at the trial and appellate court levals, Said
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award of attorneys' fees and costs shall reimburse the Party
Seeking Enforcement for the atterneys' fees and cost attually
incurred by the Party Seeking Enforcement in the prosecution of an
action brought under this Section. Such an award of attorneys' feesx
and cost3, plus any interest due pursuant to said award, shall be
a charge on the land and shall be & continuing lien upon the Lot {2}
angd Residential Unit(s) of the conditions, covenants, reservations,
liens and charges imposed by this Declaratien, until such award is
paid in full te the Party Seeking Enforcement. Fallure by any of
the aforesaid to enforce any restriction, condition, covenant,
regservation, lien or charge herein contained shall in no event be
deemed a walver of the right to do so thereafter.

Section 5. Notices. Any notice required to be sent to any
Member or Owner under the provisions of this Declaration, shall be
deemed %¢ have been properly sent when malled, postpald, to the
last known address of the person who appears &5 a Member or Owner

on the records of the Developer, or after the Turnover Date, on the
records of the Assoclation,

Section 6, Headings. The headings contained in this
Daclaration are for convenience only and shall have no significance
in the interpretation of the body of this Declaraticn and shall be
disregarded in construing the provisions of this Declaratlon.

Section 7. Declarant's Right to Assign. The Deglarant
reserves the right to assign the rights, powers, duties and
obligations of the Declarant under this Declaration, Each assignee
shall accept Such assignment in writing and shall, from and after
the date of such assignment, have the same rights and power of the
Declarant under this Declaration and thereupon shall be liable for
the performance of all of the duties and obligaticons of the
Declarant unhder this Declaration, From and after such assignment,
the Declarant shall be released from all duties, obligations and
liabilities imposed upon or assumed by it under this Declaration.

Section 8. Gender, The use herein of the singular number
includes the plural number and the use herein of any gender
includes all genders. The use herein of the word "person" and
"persons" included individuals, firms, associations, joint
ventures, partnerships, - estates, trusts, business trusts,

syndicates, fiduciaries, corperations, and all otherx groups or
combinations.

Sgction 9. Governing Law. This Declaration shall be
governed by and interpled in accordance with the laws of the State
of Florida.

Section 10, Joint Venture/Partpership. Nothing hgrein
shall be deemed to create of constitute a partnership or joint
venture between the Association and the Declarant or between the

Association and the Owner or Owners of Lot or between the Declarant
and the Owner or Owners of a Lot.

delivered
L,

"DECLARANTY

RoSEFt A, Davis,'Trustee
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STATE OF FLORIDA
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by ROBERT A DAVIS,

COUNTY OF ORANGE
The foregoing instrument was acknowledged before me this é”d'
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My Commission Expires

fe2 X
personally known to me and who qid not take an oath,

Al iy O,(}é.awﬁ:w-’

Notary Pﬁlﬂ
DOROTHY 7. LAWHORN

Print/Type Name of Notary
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That portion of the North [/2 of the Northwest 1/4 and the North 1/Z of the
Northeast 1/4 all in Section 1, Township 23 South, Range 25 East and a portion of
Section 36. Township 22 South, Range 25 Fast. Lake County, Florida being more
particularly described as follows:

BEGINNING at the Southwest cormner North 1/2 of the Northeast 1/4 of Section 1,
Township 23 South, Range 25 East; thence run N 00%48°59" £ along the West line of
said North 1/2 for 2 distance of 50630 feel to a point on the southerly shoreline of
Lake Minnehaha, said point hereby being designated as Point “A”; Begin again at the
POINT OF BEGINNING; thence run 5 89°35'29" E along the south ltne of said North
1/2 for a distance of 24.77 feet to a point on the Northerly right of way line of Harder
Road, said point also being on a non-tangent curve concave to the Southeast and
Raving & radius of 365.25 feet and z chand beacing of N 78°08' 147 E; thenve leaving
said south line of the North 1/2 run Northeasterly along the arc of said curve and
said Northerly right of way line for a distance of 156.46 feet through a central angle
of 24°32'34" to the end of said curve; thence run 5 89°35°29” E along said Northerly
right of way line for a distance of 624.05 feet to the Northwesterly right of way line of
Lake Shore Drive; thence leaving said Northerly cight of way Une of Harder Road
run along the Northwesterly right of way line of Lake Shore Drive the following
courses and distances: N 34°55°18" E for a distance of 186,14 feet to the beginning of 3
tangent curve concave to the Southeast and having a radlus of 987.93 feet; thence
run Northeasterly along the are of siid curve for a distance of 600.06 feet through a
central angle of 34°4803" to the end of said curve; thence run N 69°43°21" E for a
distanre of 152.31 feet to the beginping of 2 tangent curve congave Northwesterly
and having a radius of 1604.02 feet; thence run Northeasterly along the arc of said
. curve for a distance of 286.84 feet through a central angle of 10°14'45” to the end of
said curve; thence rin N 59°28'36" E for a distance of 244.10 feet to the beginning of a
tangent curve, concave to the Southeast and having a radius of 988.37 feet; thence
run Northeasterly along the arc of s2id curve for 2 distance of 14.64 fest through 2
central angle of 00°50'56” to a point on said curve; thence run N 29°40°306" W o a
distance of 7.00 feet to a point on a ron-tangeat curve concave to the Southeast and
having a radius of 1313.57 feet and a ¢hord bearing of N 66°13'38" F* thence run
Northeasterly along the arc of said curve for a distance of 343.43 feet through 4
central angle of 14°58°48” to a point on said curve; thence leaving said
Northwesterly right of way Jine of Lake Shore Drive run N 00°46'D0" E for a distance
of 283.97 feet; thence run N 50°55'45" E for a distance of 147.14 feet to the shoreline of
the Palatlakaha River; thence run Northwesterly, Westerly, Southwesterly,
Souther(y, and Southeasterly afong said shoreline and the aforesaid southerly
shoreline of Lake Minnehaha to the aforesaid Point “A".



